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DETAILED ACTION 
Response to Arguments 

1 . This action is in response to amendment dated May 22, 2008. 

2. Applicant's arguments witli respect to claims 23, 25-36, and 38-42 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 23, 25, 26, 28-30, 32-36 and 38-42 are rejected under 35 U.S.C. 102(b) as 
being anticipated by How '1,862,310'). 

In re claim 23, How discloses a heat exchanger (see figure 1) comprising: first (22) 
and second (20) terminating elements; at least one tube (one tube of the plurality of 
tubes in marked up figure 1 ) through which a first medium is configured to flow, wherein 
the at least one tube comprises a first end region (see marked up figure 1 ) connected to 
the first terminating element (22) and a second end region (see marked up figure 1) 
connected to the second terminating element (20); a first tube part (15, 45, 47, see 
marked up figure 1) connected to the first terminating element (22); a second tube part 
(10, see marked up figure 1) connected to the second terminating element (20), wherein 
the first (15, 45, 47) and second (10) tube parts run radially into one another at least 
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over a partial region of their axial extent (see marked up figure 1), wherein one of the 
first and second tube parts comprises two continuous ring-like elements (see marked up 
figure 2) protruding radially towards the other of the first and second tube parts; and at 
least one sealing element (46) disposed between the two ring-like elements (created by 
element 16 channel in a spatial region (16) between the first and second tube parts (see 
marked up figure 1 ); wherein the continuous ring-like elements form at least one 
chamber (16, center bore per How nomenclature) between the first tube part (15, 
45, 47) and the second tube part (10) in which the at least one sealing element 
(46) is disposed, and wherein the continuous ring-like elements serve as 
support that acts radially for the first and second tube parts (see marked up 
figure 1). 

In re claim 25, How discloses the invention above and further discloses that the at 
least one chamber (16) is formed by the first tube part (15, 45, 47) and a second tube 
part (10). 

In re claim 26, How discloses the invention above and further discloses that the 
chamber (16) is at least substantially sealed off by the two ring-like elements (see 
marked up figures 1 and 2). (Ring elements are created when gland bore element 16 is 
created) 

In re claim 28, How discloses the invention above and further discloses that the 
chamber is at least partially filled with an elastic medium (46, packing, C2, L70) which 
comprises the at least one sealing element (see marked up figure 1). 
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In re claim 29, How discloses the invention above and further discloses that the 
chamber is filled such that the elastic medium (46) forms an annular element (see 
marked up figure 2) extending radially between the first (15, 45, 47) and second tube 
parts (10). 

In re claim 30, How discloses the invention above and further discloses that the at 
least one sealing element (46, C2, L67-73 re annular space filled with packing material) 
is laid into the chamber as a ring element (see marked up figure 2). 




Second 
end region 



How '1,862,310' Marked up figure 1 
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In re claim 32, How discloses the invention above and further discloses that the first 
and second tube parts (marked up figure 1) form a substantially sealed spatial region 
when the first and second tube parts are connected (see marked up figure 2) at their 
respective terminating elements (20, 22) and the at least one sealing element (46) is 
provided in the chamber (16), wherein at least two connection elements (11, 12) are 
provided such that a second medium is configured to flow through the spatial region 
through the connection elements (1 1 , 12). 
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In re claim 33, How discloses the invention above and further discloses that the 
second medium flows around the at least one tube through which the first medium flows 
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(see marked up figure 1 flow arrows). 

In re claim 34, How discloses the invention above and further discloses that the 
continuous ring- like elements is spaced apart in an axial direction (bored annular gland 
passageways meet the limitation). 

In re claim 35, How discloses the invention above and further discloses that the 
continuous ring- like elements (see marked up figure 2) form integral constituents of the 
one of the first and second tube parts (formed between elements 45 & 47 which are 
constituents of the ring-like elements). (See marked up figure 1). 

In re claim 36, How discloses the invention above and further discloses that the 
continuous ring- like elements are additional components connected to the one of the 
first and second tube parts. (See marked up figure 1 ). 

In re claim 38, How discloses the invention above and further discloses that the 
continuous ring- like elements serve as axial bearings. (Please note that ring elements 
in marked up figure 1 (constituent of the second tube part), when fastened together, 
serve as bearings against first tube part when vibration occurs.) 

In re claim 39, How discloses the invention above and further discloses that the at 
least one tube comprises a plurality of tubes (see marked up figure 1,17) through which 
the first medium flows, wherein the plurality of tubes are arranged substantially parallel 
to one another radially inside the first and second tube parts. (See marked up figure 1 ). 

In re claim 40, How discloses the invention above and further discloses that the 
plurality of tubes are each connected, at their respective first end regions (see marked 
up figure 1), to the first terminating element (tubesheet 22) and are each connected, at 
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their respective second end regions, to the second terminating element (tubesheet 20). 
(See marked up figure 1 ). 

In re claim 41 , How discloses the invention above and further discloses that the 
first end regions (see marked up figure 1) of the at least one tube (17) is connected to a 
connection element (24) for supplying the first medium, discharging the first medium, or 
a combination thereof. 

In re claim 42, How discloses the invention above and further discloses that at least 
one of the first and second terminating elements (second terminating element 20) is 
connected to at least one connection element (24) for supplying the first medium, 
discharging the first medium, or a combination thereof. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over How 
'1 ,862,31 0' in view of Lucke '2,51 2,748". 

In re claim 27, While How teaches a chamber sealed off by the two ring-like 
elements, he does not explicitly teach that the chamber is not sealed off by the two ring- 
like elements. 
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Lucke '748 discloses a chamber not sealed off by the two ring-like elements (See 
marked up figure 4). 

It would have been obvious to a person of ordinary skill in the art at 
the time invention was made to modify How with a chamber that is not sealed off by the 
two ring-like elements as taught by Lucke '748 in order to advantageously allow tube 
parts to be removed more easily, thereby, saving time during repairs. 




SB 



elements 



Ring-like 



Chamber 



Lucke '2,512,748* Marked up figure 4 
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3. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over How 
'1,862,310' in view of Feigenbaum et al '4,450,212'. 

In re claim 31 , How discloses an elastic medium type sealing element above; 
however, he fails to explicitly teach at least one sealing element can be introduced into 
the chamber as a pasty or gel medium. 

Feigenbaum et al disclose a pasty medium used in sealing a joint of a heat 
exchanger. 

It would have been obvious to a person of ordinary skill in the art at 
the time invention was made to modify How with a pasty sealant used in sealing a 
mating joint (broadly termed a chamber) as taught by Feigenbaum et al in order to 
advantageously provide a fluid tight seal between the exterior and the interior of the 
heat exchanger avoiding escape of poison gas, thereby, preventing illness. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph J. Corrigan whose telephone number is 571- 
270-3213. The examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisors are Cheryl Tyler or Frantz Jules on (571) 272-4834 or (571) 272-6681 , 
respectively. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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